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RESPONSE TO OFFICE ACTION 


Dear Sir or Madame: 


This is a response to an Office Action mailed April 30, 2004 by the United States 
Patent And Trademark Office (the Office). The Applicant requests reconsideration of the 
above-identified application in view of the amendments and remarks presented herein. 

Amendments of the Claims begin on page 2 of this correspondence; 

Remarks begin on page 9 of this correspondence; and 


Conclusions begin on page 13 of this correspondence. 
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IN THE CLAIMS 

Please amend the claims as follows. This listing of the claims will replace all prior versions, 
and listings, of the claims in the Application. 

1. (current amended) A brake system configured for use with a shopping cart, comprising: 

a shopping cart handle having opposed ends; 

a pivoting member attached to each one of said opposed ends of the shopping cart 

handle and configured for being attached to a shopping cart frame, wherein each 

pivoting member enables the shopping cart handle to be moved between an at-rest 

position and a displaced position; and 

a braking force apparatus coupled to the shopping cart handle, wherein the braking 
force apparatus is configured for being selectively movable between a normally 
applied braking force state and a disengaged state when the handle is 
correspondingly moved between the at-rest position and the displaced 
position;[[.]] 

wherein the shopping cart handle is configured for having a force exerted thereon for 
pushing said attached shopping cart frame and wherein the force exerted for 
pushing said attached shopping cart moves the shopping cart handle from the at- 
rest position to the displaced position. 

2. (original)The system of claim 1, further comprising: 

a cable connected between the shopping cart handle and the braking force apparatus, 

wherein the cable applies a force for moving the braking force apparatus from the 
normally applied braking force state to the disengaged state when the shopping cart 
handle is moved from the at-rest position toward the displaced position. 

3. (original)The system of claim 2, further comprising: 
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a resilient member coupled to the shopping cart handle, wherein the resilient member 
biases the shopping cart handle toward the at-rest position whereby the cable exerts a 
corresponding force on the braking force apparatus for biasing the braking force 
apparatus to the normally applied braking force state. 

4. (original)The system of claim 2, further comprising: 

means for applying a force on the cable when the shopping cart handle is moved from 

the at-rest position toward the displaced position. 

5. (original)The system of claim 1 wherein the braking force apparatus includes a resilient 
member biasing the braking force apparatus to the normally applied braking force state. . 

6. (original)The system of claim 1 wherein the braking force apparatus is configured for 
applying a braking force on at least one of opposed faces of a shopping cart wheel and a 
rolling surface of a shopping cart wheel. 

7. (original)The system of claim 1 wherein the braking force apparatus includes a wheel 
clamping caliper. 

8. (original)The system of claim 1, further comprising: 

a cable connected between the shopping cart handle and the braking force apparatus; 

means for biasing the braking force apparatus to the normally applied braking force 
state; and 

means for applying a force on the cable when the shopping cart handle is moved from 
the at-rest position toward the displaced position; 

wherein the cable applies a force on the braking force apparatus when the handle is 
moved from the at-rest position toward the displaced position, and wherein the 
braking force apparatus is configured for applying a braking force on at least one of 
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opposed faces of a shopping cart wheel and on a rolling surface of the shopping cart 
wheel. 
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9. (currently amended) A shopping cart, comprising: 

a shopping cart frame; 

a handle assembly including an elongated handle having opposed ends and a pivoting 
member attached between each one of said opposed ends and the shopping cart 
frame, thereby enabling the elongated handle to be moved between an at-rest 
position and a displaced position; and 

a braking force apparatus coupled to the elongated handle and mounted on the shopping 
cart frame adjacent to a wheel assembly mounting location of the shopping cart 
frame, wherein the braking force apparatus is configured for being selectively 
movable between a normally applied braking force state and a disengaged state when 
the handle is correspondingly moved between the at-rest position and the displaced 
positio njr.n 

wherein the elongated handle is configured for having a force exerted thereon for 
pushing the shopping cart frame and wherein the force exerted for pushing the 
shopping cart frame moves the shopping cart handle from the at-rest position to the 
displaced position, 

10. (original)The system of claim 9, further comprising: 

a cable connected between the elongated handle and the braking force apparatus, 

wherein the cable applies a force for moving the braking force apparatus from the 
normally applied braking force state to the disengaged state when the elongated 
handle is moved from the at-rest position toward the displaced position. 

11. (original)The system of claim 10, further comprising: 
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a resilient member coupled to the elongated handle bar, wherein the resilient member 
biases the elongated handle bar toward the at-rest position whereby the cable exerts a 
corresponding force on the braking force apparatus for biasing the braking force 
apparatus to the normally applied braking force state. 

12. (original )The system of claim 9 wherein the braking force apparatus includes a resilient 
member biasing the braking force apparatus to the normally applied braking force state. 

13. (original)The system of claim 9 wherein the braking force apparatus is configured for 
applying a braking force on at least one of opposed faces of a shopping cart wheel and a 
rolling surface of a shopping cart wheel. 

14. (original)The system of claim 9, further comprising: 

a cable connected between the shopping cart handle and the braking force apparatus; 

means for biasing the braking force apparatus to the normally applied braking force 
state; and 

means for applying a force on the cable when the shopping cart handle is moved from 
the at-rest position toward the displaced position; 

wherein the cable applies a force on the braking force apparatus when the handle is 
moved from the at-rest position toward the displaced position, and wherein the 
braking force apparatus is configured for applying a braking force on at least one of 
opposed faces of a shopping cart wheel and on a rolling surface of the shopping cart 
wheel. 


-6- 


DocketNo: 1685.0300001 


PATENT 

15. (currently amended) A shopping cart, comprising: 

a shopping cart frame; 

a plurality of wheel assemblies mounted on the shopping cart frame; 
a handle pivotally attached to the shopping cart frame, wherein the handle is movable 
between an at-rest position and a displaced position; and 

a braking force apparatus coupled to the handle and mounted on the shopping cart 
frame in a manner enabling a braking force to be applied on one of said wheel 
assemblies, wherein the brake force apparatus applies the braking force when the 
handle is in the at-rest position and disengages the braking force when the handle 
is moved toward the displaced position;[[.]] 

wherein the handle is configured for having a force exerted thereon for pushing the 
shopping cart frame and wherein the force exerted for pushing the shopping cart 
frame moves the shopping cart handle from the at-rest position to the displaced 
position . 

16. (original)The system of claim 15, further comprising: 

a cable connected between the handle and the braking force apparatus, wherein the cable 

applies a force for moving the braking force apparatus from the normally applied 
braking force state to the disengaged state when the handle is moved from the at-rest 
position toward the displaced position. 

17. (original)The system of claim 16, further comprising: 

a resilient member coupled to the handle, wherein the resilient member biases the handle 

toward the at-rest position whereby the cable exerts a corresponding force on the 
braking force apparatus for biasing the braking force apparatus to the normally 
applied braking force state. 

18. (original)The system of claim 15 wherein the braking force apparatus includes a resilient 
member biasing the braking force apparatus to the normally applied braking force state. 
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19. (original)The system of claim 15 wherein the braking force apparatus is configured for 
applying a braking force on at least one of opposed faces of a shopping cart wheel and a 
rolling surface of a shopping cart wheel. 

20. (original)The system of claim 16, further comprising: 

a cable connected between the shopping cart handle and the braking force apparatus; 

means for biasing the braking force apparatus to the normally applied braking force 
state; and 

means for applying a force on the cable when the shopping cart handle is moved from 
the at-rest position toward the displaced position; 

wherein the cable applies a force on the braking force apparatus when the handle is 
moved from the at-rest position toward the displaced position, and wherein the 
braking force apparatus is configured for applying a braking force on at least one of 
opposed faces of a shopping cart wheel and on a rolling surface of the shopping cart 
wheel. 
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The Application has been carefully reviewed in light of the Office Action mailed 
April 30, 2004. At the time of this Office Action, Claims 1-20 were pending in the 
Application and Claims 1-20 were rejected. In order to advance prosecution of this case, 
Claims 1, 9 and 15 have been amended to overcome the rejections asserted by the Office. It 
is believed that the amended claims does not involve any introduction of new matters, 
whereby entry is believed to be in order and is respectfully requested. The Applicant 
respectfully requests reconsideration and favorable action in this case. 

The following actions were taken or matters raised: (I) Claims 1-2, 4-6, 8-10, 12-16, 
and 18-20 were rejected under 35 U.S.C. § 102(b) as being anticipated by Brubaker (U. S. 
Patent no. 5,735,367); (II) Claims . 3, 11, and 17 were rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Brubaker in view of DeGoma (U. S. Patent no. 6,296,261); and (HI) 
Claim 7 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Brubaker in view 
of Mennesson (U. S. Patent no. 2,699,228). 

Claims Re jected Under 35 U.S.C. 102(b) 

The Office has rejected Claims 1-2, 4-6, 8-10, 12-16, and 18-20 under 35 U.S.C. § 
102(b) as being anticipated by Brubaker (U. S. Patent no. 5,735,367), asserting that Brubaker 
discloses a brake system configured for use with a shopping cart that anticipates the brake 
system of Claims 1-2, 4-6, 8-10, 12-16, and 18-20. 

Claim 1, as amended, recites a brake system configured for use with a shopping cart. 
The shopping cart includes a handle, a pivoting member attached to each one of opposed 
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ends of the shopping cart handle, and a braking force apparatus coupled to the shopping cart 
handle. The pivoting member is configured for being attached to a shopping cart frame. 
Each pivoting member enables the shopping cart handle to be moved between an at-rest 
position and a displaced position. The braking force apparatus is configured for being 
selectively movable between a normally applied braking force state and a disengaged state 
when the handle is correspondingly moved between the at-rest position and the displaced 
position. The shopping cart handle is configured for having a force exerted thereon for 
pushing the attached shopping cart frame. The force exerted for pushing the attached 
sho pping cart moves the shopping cart handle from the at-rest position to the displaced 
position. 

Claim 9, as amended, recites a shopping cart including a shopping cart frame; a 
handle assembly and a braking force assembly. The handle assembly includes an elongated 
handle having opposed ends and a pivoting member attached between each one of said 
opposed ends and the shopping cart frame, thereby enabling the elongated handle to be 
moved between an at-rest position and a displaced position. The braking force apparatus is 
coupled to the elongated handle and mounted on the shopping cart frame adjacent to a wheel 
assembly mounting location of the shopping cart frame. The braking force apparatus is 
configured for being selectively movable between a normally applied braking force state and 
a disengaged state when the handle is correspondingly moved between the at-rest position 
and the displaced position. The elongated handle is configured for having a force exerted 
thereon for pushing the shopping cart frame. The force exerted for pushing the shopping cart 
frame moves the shopping cart handle from the at-rest position to the displaced position. 
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Claim 15, as amended, recites a shopping cart including a shopping cart frame, a 
plurality of wheel assemblies mounted on the shopping cart frame, a handle pivotally 
attached to the shopping cart frame and a braking force apparatus coupled to the handle. The 
handle is movable between an at-rest position and a displaced position. The braking force 
apparatus is mounted on the shopping cart frame in a manner enabling a braking force to be 
applied on one of said wheel assemblies, wherein the brake force apparatus applies the 
braking force when the handle is in the at-rest position and disengages the braking force 
when the handle is moved toward the displaced position. The handle is configured for having 
a force exerted thereon for pushing the shopping cart frame. The force exerted for pushing 
the shopping cart frame moves the shopping cart handle from the at-rest position to the 
displaced position. 

The Applicant submits that Brubaker does not disclose the brake system or shopping 
cart recited in any one of amended Claims 1, 9 and 15. Specifically, Brubaker discloses a 
hand operated shopping cart brake for a shopping cart. The hand operated shopping cart 
brake includes a handle bar 30 that is configured for having a force exerted thereon for 
pushing the shopping cart and a hand lever 50 that is configured for having a force exerted 
thereon for operating the hand operated shopping cart brake. The force applied to the hand 
lever 50 for disengaging the brake system hand lever (e.g., a squeezing hand force) is applied 
in an opposite direction as the force applied to the handle bar 30 for pushing the shopping 
cart. Accordingly, Brubaker requires separate forces for disengaging the brake system and 
pushing the shopping cart. More specifically, the force applied for pushing the shopping cart 
does not inherently disengage the brake system. 
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In view of the amendments made to independent Claims 1, 9 and 15 and the 
associated remarks, the Applicant submits that independent Claims 1, 9 and 15, and hence all 
claims dependent thereon, are patentable under 35 U.S.C. 102(b) over Brubaker because 
these amended claims recite features, physical structure and/or function not present in, 
configured for being provided by, or intended to be provided by Brubaker, and therefore 
distinguish physically over the cited and relied upon references. Accordingly, the Applicant 
submits that the rejections under 35 U.S.C. § 102(b) applied to Claims 1-2, 4-6, 8-10, 12-16, 
and 18-20 as being anticipated by Brubaker are overcome and respectfully requests the Office 
to withdraw the rejections asserted against Claims 1-2, 4-6, 8-10, 12-16, and 18-20 under 35 
U.S.C. § 102(b) as being anticipated by Brubaker. 

Claims Rejected Under 35 U.S.C. 103(a) 

The Office has rejected Claims 3, 11 and 17 under 35 U.S.C. § 103(a) as being 
unpatentable over Brubaker in view of DeGoma (U.S. Patent no. 6,296,261) and has rejected 
Claim 7 under 35 U.S.C. § 103(a) as being unpatantable over Brubaker in view of Mennesson 
(U. S. Patent no. 2,699,228). The Office has asserted that, in combination, Brubaker and 
DeGoma teach the brake system of claim 3 and the shopping cart of claims 11 and 17. The 
Office has further asserted that, in combination, Brubaker and Mennesson teach the shopping 
cart of Clam 7. In view of the amendments and remarks presented above with respect to 
Claims 1, 9 and 15, the Applicant respect submits that the rejections of Claims 3, 7, 11 and 
17 under 35 U.S.C. § 103(a) have been traversed. 
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CONCLUSIONS 


The Applicant has made an earnest attempt to place this case in condition for allowance. 
For the foregoing reasons, and for reasons clearly apparent, the Applicant respectfully requests 
full allowance of all pending claims. If there are any matters that can be discussed by telephone 
to further the prosecution of the Application, the Applicant invites the Examiner to contact the 
undersigned at 5 12-372-8240 at the Examiner's convenience. 


Simon, Galasso & Frantz PLC 
P.O. Box 26503 
Austin, Texas 78755-0503 
Telephone: (512) 372-8240 
Facsimile: (512) 372-8247 


Respectfully Submitted, 
Jake J. Crowley 



Raymond M. Galasso 
Reg. No. 37,832 
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